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10. Stan M. Barankiewicz II, Philip J. Henderson; Orbach, Huff & Suarez LLP, on behalf
of Fairfield-Suisun Unified School District; January 25, 2010
10.01

General Comment on DEIR Adequacy--need for revision and recirculation--need for
further analysis and/or mitigation for many cited subjects. As a result, DEIR should be
revised and recirculated.
Response: See Master Response N.

10.02

Public Services and Utilities--Public Education--General comment--project proximity to
nearest three public schools raises concerns with adverse effects of project
construction and operation on student learning environment, facilities, health and
safety--these impacts should be adequately evaluated and mitigated to protect
students, parents, faculty and staff.
Response: Project-related construction activity would not significantly affect the
nearest three public schools. In any event, Mitigation 13-3 on DEIR p. 13-15 would
reduce noticeable effects, if any.
Also, see Master Response D.

10.03

Public Services and Utilities--Public Education--in addition to fees, developer must still
feasibly mitigate all project-caused significant impact to the District--i.e., impacts of
land use approvals other than school facilities need impacts--e.g., significant traffic
impacts--District has identified such potential significant or cumulatively considerable
impacts in the following comments that are not mitigated by Developer Fees and
require mitigation.
Response: The comment misconstrues the DEIR as saying that School District fees
mitigate all possible impacts to the District’s Schools and suggests an obligation to
mitigate all possible impacts to the District’s schools including those unrelated to the
environment. To the extent that the comment suggests an obligation to mitigate “all
Project-caused significant impacts to the District,” the comment overstates applicable
requirements. The DEIR acknowledges the requirement to mitigate both school
facilities impacts and environmental impacts (DEIR, p. 16-59). School District fees are
the sole mitigation allowed by law concerning impacts of “land use approvals” on “the
need for school facilities.” (Gov. Code, §65995(e).) “[S]chool facilities” means “any
school-related consideration relating to a school district's ability to accommodate
enrollment.” (Gov. Code, §§65995(e)&(g)(3), 65996(c).)
CEQA’s mitigation obligation applies only to impacts on the environment, not the
District; impacts directly on the District are “economic” or “social,” as the DEIR notes.
(See also, CEQA Guidelines, §15131(a)(economic or social effects of a project shall
not be treated as significant effects on the environment; focus shall be on physical
changes; EIR may trace economic or social changes through chain of causation to
physical changes).)
Please also see Master Response D.

10.04

Public Services and Utilities--Public Education--DEIR does not depict where proposed
10-acre elementary school site is--depicted on Figure 3-6 (p. 3-13), but 10-acre
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property not delineated. CDFG approval of site use as school at this location (riparian,
oak trees, etc.) would be extremely difficult with expensive mitigation needs.
Response: Please see Master Response D.
10.05

Public Services and Utilities--Public Education--impacts of making 10-acre site into
school not analyzed--feasibility of site needs analysis in relation to CDE standards and
requirements. Reopening of closed Falls Elementary School site not considered; site
approval by CDE for proposed new school site will be difficult and require rezoning;
two suggested alternative school sites are suggested for consideration that would
alleviate many impacts and impediments. Would cost less money to modernize and
open Falls Elementary with connection to project sewer infrastructure--DEIR should
include this alternative.
Response: As described in Master Response D, the Specific Plan is being revised to
remove the previous land use provisions that would accommodate a public Districtoperated elementary school. The EIR does not need to look at feasibility for this use,
including state standards applicable to school districts. (Cal. Code Regs., tit. 5, sec.
14010 et seq., and section 2(j)(“school” means “public school maintained for a grade
or grades K-12”); §14001(c) (CDE standards apply to educational facilities planned by
school districts).)
The comment suggests looking at two alternative sites within the plan area for a
school, that the commenter believes might alleviate impacts and impediments
associated with the previously mentioned site. No information is provided as to why
those sites might be preferable for a school, or how either might address any
constraint or impact. As noted, the proposal for a public school has been removed,
and replaced with a designation which would allow only a much smaller use, which
reduces any impacts and eliminates any concerns identified in the letter about
impediments.
The comment suggests looking at an alternative of modernizing and reopening Falls
Elementary School and analyzing its impacts in a revised draft EIR. The School
District itself may consider a range of alternative facilities in order to meet its planning
requirements. Consideration of alternative sites for a public school in the DEIR is not
necessary in view of removal of this use from the project description.

10.06

Public Services and Utilities--Schools--Reopening of Falls Elementary School site not
considered; site approval by CDE of proposed new school site would be difficult and
require rezoning; two suggested alternative school sites would alleviate many impacts
and impediments. Would cost less money to modernize and open Falls Elementary
with connection to project sewer infrastructure--DEIR should include this alternative.
Response: See response to comment 10.05. Please also see Master Response D.

10.07

Public Services and Utilities--Schools/Project Consistency with Local and Regional
Plans--County General Plan Policy PF.P-44 calls for coordination with the District on
school facility mitigation and ensuring financing for new school facilities. The District
does not have sufficient funds to build a new school even with impact fees. Therefore,
the project conflicts with the County General Plan.
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Response: General Plan Policy PF.P-44 does not apply to individual development
projects; rather, the policy addresses the need for County cooperation with and
assistance to local school districts in developing and implementing school facility
planning and mitigation plan formulation. The policy does not require the County to
provide funds sufficient to build new schools beyond the statutorily prescribed
mitigation levels. With regard to DEIR adequacy pertaining to school impact
mitigation, please see Master Response D, and in particular, subsection (1) under
Master Response D.
The comment suggests that the school district has insufficient funds to construct a
school at the indicated site, notwithstanding the provision of fees which are the
maximum allowed by law to mitigate for this impact. The commenter cannot know the
level of future fees the school district will charge, nor the level of revenues that will
result. The comment purports to identify an inconsistency with the County General
Plan in that the project does not provide financing sufficient, in the commenter’s view,
to ensure necessary financing. Necessary financing is defined by state law and is
commensurate to the level of fees set by the School District. The provision of the fee
specified by the statute and by the school district’s own formal process of study and
findings is the financing that is ensured.
The General Plan policy calls for coordination, but does not make the County the
guarantor of a fee’s sufficiency if and when the School District itself does not establish
a fee that reflects facility mitigation needs.
10.08

Transportation and Circulation--The large number of vehicles warrants detailed
analysis; there is no such analysis in the Draft EIR.
Response: The 35-page DEIR Transportation and Circulation chapter includes a
complete and adequate evaluation of project impacts on the local roadway system
which was prepared by a qualified transportation planning and engineering consultant
and includes detailed analysis of operational (levels of service) and safety conditions
for 13 “study” intersections, and for the following five scenarios: existing, baseline,
baseline plus project, 2030 cumulative and 2030 cumulative plus project. The analysis
reflects current standard CEQA practice. The comment includes no evidence
supporting the claim that there is no “detailed analysis” in the EIR.

10.09

Transportation and Circulation--trip generation--The Draft EIR understates school trip
generation and thus traffic impacts. The Draft EIR identifies 930 trips generated by the
proposed 300-student school in Table 17.5 but elsewhere notes a maximum
enrollment of 350 students.
Response: The correct (Specific Plan-intended) figure for the previously-designated
possible plan area public elementary school was 325 students. As explained under
Master Response D herein, the December 23, 2009 version of the Specific Plan which
was assumed in DEIR traffic generation Table 17.5 indicated a possible 325-student,
10-acre public elementary school site in the plan area (in the Nightingale
Neighborhood). Location of this possible public elementary school site in the plan area
is no longer proposed. The final version of the Specific Plan to be forwarded to County
decision-makers replaces reference to the 325-student public school possibility with
reference to a smaller, up-to-100-student private school possibility. As a result, the trip
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generation figures in DEIR Table 17.5 are overstated rather than understated, resulting
in a more conservative traffic impact analysis.
10.10

Transportation and Circulation-- trip generation--The Draft EIR understates single
family residential trip generation. The daily and PM peak hour trip generation rates
used are lower than ITE rates.
Response: The DEIR daily trip generation rates assumed for residential uses include
7.7 trips per average weekday for all single-family residential units, and assume that all
400 units permitted will be constructed; and include 7.3 trips per average day for all
secondary units, and assume that all 100 permissible secondary units would be
constructed. These trip generation figures are considered by the EIR transportation
engineer to be conservatively high for the proposed predominantly cluster residential
types described in the Specific Plan.

10.11

Transportation and Circulation-- trip generation--The Draft EIR understates traffic
impacts by not accounting for various other trips generated by the project, such as
tourism, trail use, or sports field, including PM peak hour lighted sports field use.
Response: Specific Plan-designated agricultural tourism uses and other designated
uses are fully accounted for in DEIR project description Table 2.1 and in corresponding
trip generation Table 17.5. Possible trailheads, with parking for 5-to-8 cars, would not
be a substantial source of trip generation in the critical peak commute hours.

10.12

Transportation and Circulation--Significant impacts to intersections 7 and 9 will impede
access to Angelo Rodriguez High School and Green Valley Middle School by parents,
students and staff. The payment of development impact fees by future developers is
not adequate mitigation because no such fee program exists and mitigation is not
assured (p. 17-26).
Response: See Master Response D.

10.13

Transportation and Circulation--The Draft EIR (p. 17-26) is unclear whether
intersection 10 involves the eastbound on- or off-ramps.
Response: Intersection # 10, I-80 EB Ramps and Green Valley Road, as analyzed in
the DEIR, includes all intersection legs, including the eastbound on- and off-ramps
from I-80.

10.14

Transportation and Circulation--The Draft EIR fails to and should address traffic
impacts to the I-80 and I-680 freeway segments.
Response: It was determined at the outset of the analysis, in consultation with the
County, that project impacts on I-80 and I-680 freeway segments would be negligible.
Caltrans has commented on the DEIR (letter 17) and has not challenged this
conclusion.

10.15

Transportation and Circulation--The Cumulative (2030) Plus Project conditions
assumes buildout of the Solano County and Fairfield General Plans. The analysis
should reflect approved and pending projects that require general plan amendments to
increase development beyond what is allowed by the General Plans.
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Response: The additional hauling distance would contribute to DEIR-identified
significant unavoidable air emissions Impact 5-3. DEIR-identified Mitigation 16-12
would serve to minimize this impact.
10.16

Transportation and Circulation--The Draft EIR should be revised and recirculated due
to the significant new information from these additional traffic analysis needs.
Response: No additional traffic analysis needs have been substantiated through the
response-to-comments process; see responses to comments 10.01 through 10.15
above.

10.17

Transportation and Circulation/Air Quality/Noise/Climate Change--construction traffic-The Draft EIR fails to quantify and adequately analyze and mitigate construction traffic
impacts, including dump truck, construction delivery and construction worker commute
trips. Without adequate consideration of construction traffic, air quality and noise
impacts are likely understated.
Response: Project-related construction period transportation and circulation impacts
are adequately discussed on DEIR p. 17-35. Project-related construction period noise
implications are adequately discussed on DEIR pp. 13-14 and 13-15. Project-related
construction period air quality implications are adequately discussed on DEIR pp. 5-11
and 5-12. Project-related construction period public health and safety impacts are
adequately discussed on DEIR pp. 15-6 and 15-7.

10.18

Emergency Access--The Draft EIR does not adequately analyze the project and
cumulative impacts on emergency access to schools due to traffic from project
construction and operation.
Response: Please see Master Response D.

10.19

Aesthetics--scenic vistas--The Draft EIR and Mitigation 3-1 improperly defer analysis
and mitigation, and opportunity for public review, of potentially significant impacts on
scenic vistas. The feasibility, funding and membership of the Design Review
Committee identified in Mitigation 3-1 are not discussed.
Response: Please see response to comment 7.11 and Master Response H.

10.20

Aesthetics--scenic vistas--Photosimulations, including along Green Valley Road, at
Nelda Mundy Elementary School, and on trails in the project area, are needed to
adequately evaluate view impacts. Figure 2.6 appears to indicate no screening on the
northern and eastern edges of the Elkhorn and Nightingale neighborhoods.
Response: Please see response to comment 7.11 and Master Response H. In
addition, Specific Plan Policy SS.P-1 calls for directing development into those areas
that are screened from Green Valley Road.

10.21

Aesthetics--visual character--The Draft EIR notes that cumulative impacts on visual
character would be significant and unavoidable, without discussing any potential
mitigation measures and evaluating their effectiveness and feasibility.
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Response: The DEIR simply reiterates on p. 3-19 the County’s previous conclusion in
its General Plan EIR that, although implementation of General Plan-required projectspecific comprehensive design guidelines and architectural standards would reduce
project-specific impacts on aesthetic resources, “there is no mechanism to allow
implementation of development projects while avoiding the conversions of local
viewsheds from agricultural land uses and open spaces to urban...development.”
10.22

Aesthetics--visual character--If cumulative impacts on visual character are significant
and unavoidable, then the project is inconsistent with General Plan policies that seek
to protect the scenic resources and visual character of Middle Green Valley.
Response: The DEIR conclusion in this regard is consistent with the Solano County
General Plan and EIR. See response to comment 10.21.

10.23

Aesthetics--alternatives--The Draft EIR does not sufficiently analyze alternatives to the
proposed development layout that would avoid the hills and maximize landform and
vegetation screening.
Response: The DEIR has determined that the project itself would sufficiently avoid the
hills and maximize landform and vegetative screening through implementation of
DEIR-identified Mitigation 3-1. The DEIR also includes identification of Alternative
19.4, Specific Plan with Reduced Capacity, on DEIR pp. 19-4 and 19-5, and explains
in Table 19.1 that this alternative would reduce the project contribution to cumulative
countywide aesthetic effects.

10.24

Aesthetics--light and glare--The nighttime light and glare analysis is missing thresholds
of significance for spill light, sky glow and glare, and any analysis to show that
Mitigation 3-2 would reduce light and glare to a less than significant level. The Draft
EIR does not disclose whether the sports fields would be lighted, and does not analyze
or mitigate the impacts of sports field lighting.
Response: Mitigation 3-2 is based on common light and glare mitigation and lighting
design practice. The mitigation requires implementation of lighting design measures
and common lighting design performance standards (“ensure surrounding uses from
spillover light and glare,” “use of low lighting fixtures,” “use of adequately shielded light
sources,” “avoidance of light reflectance off of exterior building walls,” “by a qualified
design professional”) for which there is adequate experience demonstrating
effectiveness in avoiding significant nighttime light and glare impacts. Required
implementation of these measures to the satisfaction of the proposed Conservancy
design review process (advisory to the County) and standard County design review
process provides reasonable assurance that the impact will be adequately mitigated.

10.25

Agricultural and Mineral Resources--agriculture--The Draft EIR lists but does not
evaluate consistency with General Plan policies related to agricultural preservation and
does not reflect those policies in the significance criteria.
Response: CEQA Guidelines sec. 15125(d) states that “The EIR shall discuss any
inconsistencies between the proposed project and applicable general plans and
regional plans.” CEQA Guidelines Appendix G, section IX(b), indicates that the
environmental document should focus on conflicts with any applicable land use plan,
policy or regulation of an agency with jurisdiction over the project “adopted for the
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purpose of avoiding or mitigating an environmental effect.” Pursuant to these CEQA
provisions, the DEIR focuses on the identification of any potential inconsistencies with
policies or regulations adopted for the purpose of avoiding or mitigating an
environmental effect, rather than providing an unnecessary comprehensive evaluation
of project consistency and inconsistency with all General Plan policies and related
regulations.
With regard to adopted policies and regulations pertaining to agriculture preservation
listed in DEIR section 4.2.1, the introductory paragraph to that section specifically
states that these listed General Plan policies and implementation programs “are
pertinent to consideration of the proposed Specific Plan and its potential impacts on
Middle Green Valley agricultural and mineral resources” and “where any proposed
Specific Plan land use and development policy or standard is found in this EIR to be
potentially inconsistent with one or more of these County-adopted policies or
implementation programs, a potentially significant impact has been identified, and one
or more mitigations have been identified for incorporation into the Specific Plan to
reduce the impact and better implement the General Plan.”
10.26

Agricultural and Mineral Resources--agriculture--The right-to-farm ordinance limits
lawsuits but does not address the actual impact of residential development on
agriculture. A setback from farmland should be provided.
Response: As indicated under Impact 4-2 on DEIR page 4-13, the large size of most
draft Specific Plan-proposed residential lots adjacent to existing or potential Prime
Farmland agricultural activity would allow for substantial setbacks from adjacent ag.
activities. In addition, the proposed “Community Plan” component of the draft Specific
Plan incorporates a gradual transition between residential and agricultural areas to
minimize associated land use conflicts by applying the concept of the “Transect,” as
described in Specific Plan section 5.3 (The Regulating Plan and Zones). Through the
“Transect” approach, residential development is minimized along the direct-edges of
agricultural lands, and in most cases is separated from the agricultural edge by a
roadway.
The draft Specific Plan includes many policies that protect the viability of agriculture
and that advocate enhanced agricultural activity as the prominent “amenity,” aesthetic
component, and foundation of the community image as a whole (esp. see SP section
4.2.2, SP Principal #2, SP Policies OL-4, OL-10, OL-11, OL-14, IM-1, LUC-5, and NP4). Also, under SP Policies OL-13 and OL-14, the Conservancy is required to prepare
an Agricultural Business Plan (AGP). SP section 4.2.1 (SP p. 4-13) sets forth general
requirements for best management and sustainable agricultural practices (HS-I-58),
which could include buffer zones.

10.27

Air Quality--Since the Draft EIR understates the project trip generation, correcting the
trip generation will require reanalyzing the air quality impacts of project operation.
Response: The DEIR does not understate project trip generation. Please see
response to related comments 10.09 through 10.11.

10.28

Air Quality--toxic air contaminants--The Draft EIR should evaluate the elevated health
risks to students at the three existing schools and the proposed new school from
project traffic using the CDE standardized health risk assessment.
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Response: Please see Master Response D. The issue of toxic air contaminants
(diesel exhaust emissions) from mobile sources and associated health risks is of
concern in intensive urban environments where freeway corridors adjacent to sensitive
land uses (schools, multifamily residential development) may expose people to
prolonged high levels of TAC exposure. The issue is not a significant concern in rural
settings such as the plan area.
10.29

Air Quality--carbon monoxide--The Draft EIR understates Carbon Monoxide impacts
by not analyzing the Existing + Project (2009) scenario, despite indicating on p. 1-4
that the existing environmental setting at the date of the Notice of Preparation
constitutes the baseline for all impact assessments in the EIR. The CO analysis
should also be revised with corrected trip generation and with cumulative trips that
reflect projects with general plan amendments.
Response: The modeling of long-term changes in local and regional carbon monoxide
levels associated with project and cumulative traffic in the plan area vicinity was
completed by the EIR air quality management consultant, Illingworth & Rodkin, Inc.,
using the screening guidance recommended by the BAAQMD. As indicated on DEIR
p. 5-14, for local CO levels, emissions were calculated using the EMFAC2007 model
developed by the CARB, based on the year 2030-with-project cumulative traffic
scenario described in DEIR chapter 17, which in turn is based on the project trip
generation characteristics in combination with cumulative traffic forecasts using the
Solano County Transportation Agency-maintained Solano County Travel Demand
Model results for 2030. As indicated in the response herein to comments 10.09
through 10.11, the DEIR does not understate the project trip generation component of
this cumulative assessment.

10.30

Air Quality--The operational emissions of the project need to be reevaluated with
corrected trip generation estimates. The sources included the area source emissions
are not specified. Do area source emissions include fireplaces, landscape services,
barbeques, heating, cooling and waste disposal, and the proposed sewer plant and
school? The Draft EIR does not explain and justify how the 5 percent reduction in
regional emissions assumed in Mitigation 5-3 was achieved.
Response: Please see response to comments 10.09 through 10.11 and 10.29
regarding the adequacy of project trip generation and 2030 cumulative plus project
traffic impact findings. Area source emissions in the plan area vicinity were considered
by the EIR air quality management consultant, Illingworth & Rodkin, inc., in modeling
the BAAQMD-recommended project contribution to regional air emissions (the total
direct and indirect emissions from buildout of the Specific Plan), using the BAAQMDrecommended URBEMIS2007 model (version 9.2.4). As explained on DEIR p. 5-17,
this model provides daily and annual emissions from area and mobile sources for
various land uses. DEIR p. 5-17 also specifically explains that “Area sources include
emissions from natural gas combustion (e.g., space and water hearing and cooking),
use of landscape equipment, and use of consumer products.” Daily trip generation
information for the Specific Plan was combined in URBEMIS2007 with emissions
factors computed by CARB’s EMFAC2007 model; the results are summarized in Table
5.5 on DEIR p. 5-18.
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Air Quality--construction--The Draft EIR notes that certain building materials emit
organic gases. The document should also analyze emissions from other building
materials, such as formaldehyde emissions from carpets and drywalls, to accurately
characterize construction air quality impacts.
Response: The cited emissions sources are insignificant; all significant sources are
inherently considered in the BAAQMD and CARB-established modeling methodologies
referenced in response to 10.30 above.

10.32

Air Quality--construction--The Draft EIR notes that the Bay Area Air Quality
Management District (BAAQMD) does not have significance thresholds for
construction period emissions of particulate matter, ROG or NOx, and does not
analyze these impacts, yet concludes that Mitigation 5-1 would reduce the impact to a
less than significant level. Notwithstanding the lack of BAAQMD thresholds, the lead
agency is obligated to set and use thresholds of significance. Without thresholds, the
effectiveness of the mitigation cannot be determined.
Response: The DEIR analysis of construction period air quality impacts follows
common regional practice and is consistent with guidance provided by the BAAQMD
Guidelines for Compliance with CEQA for construction period impacts. The
significance of construction impacts is, according to the BAAQMD Guidelines,
determined by whether or not appropriate dust control measures are implemented.
Implementation of the conventional BAAQMD Guidelines-based dust control measures
identified under DEIR Mitigation 5-1 would therefore be expected to reduce project
construction period emissions impacts to a less-than-significant level.

10.33

Air Quality--construction--The Draft EIR fails to analyze potential CO hot spots during
the three-year construction period.
Response: Please see response to comment 10.32.

10.34

Air Quality--Without further air quality analysis, the Draft EIR underestimates the
project air quality impacts and the document’s significance conclusions are
questionable.
Response: The DEIR does not understate project air quality impacts, as explained in
response to comments 10.27 through 10.32 above.

10.35

Climate Change--The greenhouse gas emissions of the project need to be reevaluated
with corrected trip generation estimates. The sources included in the area source and
indirect source emissions are not specified. Do area source emissions include
fireplaces, landscape services, barbeques, heating, cooling and waste disposal, and
the proposed sewer plant and school?
Response: The trip generation estimates in DEIR Table 17.5 are reasonably correct,
as explained in response to comments 10.09 and 10.10 and, therefore, related GHG
emissions computations are reasonably correct. Also, contrary to the claim in this
comment, the sources included in the area source and indirect source emissions
summarized in DEIR Table 7.1 of annual GHG emissions from the plan area under
Specific Plan development are specified on DEIR p. 17-14. They include:
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“Area Sources,” which are described on DEIR p. 7-14 as mostly emissions
associated with the combustion of natural gas consumed for space and water
eating as well as cooking under Specific Plan buildout;



“Indirect Sources,” which are described on DEIR p. 7-14 as emissions for
residential and commercial electricity usage under Specific Plan buildout; and



“Mobile Sources” associated with plan area vehicular traffic generation under
Specific Plan buildout.

Emissions from the possible onsite sewer plant and school are not quantified, but
would contribute to the DEIR-identified significant unavoidable climate change
(greenhouse gas emissions) impact.
10.36

Climate Change--The anticipated reductions in greenhouse gas emissions from the
measures in Mitigation 7-1 and the residual impact on District schools, should be
disclosed.
Response: As explained under Mitigation 7-1 on DEIR p. 7-16, “the effectiveness of
this mitigation program in reducing the Specific Plan-related contribution to cumulative
greenhouse gas emissions in the region cannot be reasonably quantified...” Such
quantification would be highly speculative.

10.37

Biological Resources--The biological surveys conducted for the Draft EIR are
inadequate to properly characterize the resources on the site. Surveys should be of
sufficient duration and conducted during appropriate times of the year and day.
Response: The descriptions in the DEIR Biological Resources chapter were
independently formulated by the EIR consulting biologist, WRA Consultants, based on
field reconnaissance, including Spring field visits on March 2, April 23 and April 24,
2009, plus review of the list of background information listed on DEIR pp. 6-2 and 6-3.
The Spring field survey dates represent common practice and, in particular,
appropriate times to identify special status plant species. The commenter provides no
evidence to the contrary.

10.38

Biological Resources--Mitigation 6-6 improperly defers protocol-level surveys to the
future after the location of development and disturbance within the site has already
been approved, and outside the public’s ability to review and comment.
Response: Please see Master Responses B and C and response to similar comment
14.07.

10.39

Biological Resources--The Draft EIR improperly defers nearly all of the analysis and
mitigation of biological resources impacts, and improperly assigns these
responsibilities to a new Green Valley Conservancy. Is such an entity even feasible?
Can the County lawfully delegate its discretionary review obligations to this private,
non-public entity? Who would be on this conservancy and how would conflicts of
interest be avoided? Where would this conservancy get its funding?
Response: Please see Master Response C and response to comment 14.07.

L:\10675\FEIR\F-2 (10675).doc

Middle Green Valley Specific Plan EIR
Solano County
April 29, 2010

10.40

Final EIR
2. Responses to Comments on the Draft EIR
Page 2-109

Biological Resources--The Draft EIR incorrectly claims that impacts to non-sensitive
communities cannot be significant. Impacts on the regional amounts of habitats due to
the loss of large vegetation and aquatic communities as a result of the project should
be evaluated in the Draft EIR.
Response: The comment bears no relationship to common practice and the
established CEQA significance criteria for biological resources listed in DEIR section
16.3.1, and provides no evidence to support its claim.

10.41

Biological Resources--oak woodlands--The 1:1 oak woodland replacement ratio is
inadequate mitigation and should be 1.5:1 or 2:1, with monitoring to ensure sufficient
trees survive to maturity. Additionally the setback distances included in the Draft
Specific Plan’s oak woodland measures are inadequate to protect heritage oak trees.
Response: The DEIR consulting biologists disagree with the comment. Please see
responses to similar comments 18.01 and 16.02.

10.42

Biological Resources--riparian habitat--The Draft EIR relies on mitigation measures in
the Hydrology and Water Quality section to mitigate significant impacts on riparian
habitat, but there is no indication of storm water runoff volumes or rates, and no
explanation of how the measures would avoid significant riparian habitat impacts.
Response: The comment is incorrect. The DEIR includes appropriate first-tier
mitigation for potential project impacts on Hennessey Creek and Green Valley Creek
riparian corridors in the Biological Resources chapter under Impact and Mitigation 6-1
(“General Areawide Impacts on Biological Resources,” DEIR pp. 6-52 and 6-53);
Impact and Mitigation 6-4 (“Impact on Riparian Communities,” DEIR pp. 6-61 through
6-63); and Impact and Mitigation 6-5 (“Impact on Wetlands, Streams and Ponds,”
DEIR pp. 6-63 through 6-66).

10.43

Biological Resources--special-status plants--Mitigation 6-6 does not preserve specialstatus plants but rather would transplant them to an undesignated location. The
location should be disclosed and monitoring and care provided to ensure survival.
Response: Mitigation 6-6 represents latest common practice and “state of the art”
mitigation for special status plants identified as observed or known to occur in the plan
area. In particular, the transplant options described under Mitigation 6-6 represent
common practice, and as stipulated under this mitigation, would have to be
implemented “to the satisfaction of the listing jurisdictional agency...i.e., the USFWS,
or CDFG, CNPS or County...that has recognized (i.e., listed) the species as a special
status species deserving special consideration because of its rarity or vulnerability.”

10.44

Biological Resources--special status wildlife--Mitigation 6-10 allows removal of inactive
bird nests. What is the impact of removing nests of special status birds and is it
significant? Is there adequate alternate nesting habitat?
Response: Again, the mitigation program described under Mitigation 6-10 for the
subject protected bird species, including the option of “removal of suitable nesting
vegetation...if...conducted between September 1 and January 31” (outside nesting
season dates) represents the most current mitigation practice for these special-status
and Migratory Bird Treaty Act-protected bird species with potential to occur in the plan
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area. Removal of suitable nesting vegetation during this period would prevent
disturbance of nesting activity--i.e., would prevent impacts on the subject special
status birds. There would be no need for “adequate alternative nesting habitat” during
this period when substantial species breeding and foraging activities do not occur.
10.45

Biological Resources--special status wildlife--Putting bells on cat collars is inadequate
mitigation for impacts on special status birds from predation and disturbance by pet
cats. This impact needs more analysis and mitigation.
Response: The comment refers to the detailed discussion under DEIR Mitigation 6-10
of the numerous “example” avoidance and minimization measures to reduce the
potential impacts of plan area development on protected bird species known to occur
in the plan area. The collar bell measure would be difficult to enforce and is therefore
included as part of a broader range of “public education initiatives” which are included
among the list of many other example impact reduction measures listed on DEIR p. 674. These measures described on DEIR p. 6-74 are secondary to the primary
measures identified in the Mitigation 6-10 “box” on DEIR p. 6-73.

10.46

Biological Resources--special status wildlife--Special Status steelhead trout are
present in the streams of the project area. The Draft EIR does not analyze the impact
on steelhead trout habitat of groundwater drawdown from project water supply wells.
Also, the adequacy of the proposed 100-foot setback from lower Hennessey Creek
and Green Valley Creek, and 50-foot setbacks from tributary streams, is not justified.
Response: Any groundwater withdrawal associated with water supply Option B would
occur from wells drilled into saturated aquifers over 200 feet deep (see Master
Response I), which would have no direct relationship to or effect on the Hennessey
and Green Valley Creek water flow volume. In addition, as explained on DEIR p. 6-77
under Mitigation 6-12, mitigation measures for steelhead “are subject to approval, and
may change, based on consultation with the National Marine Fisheries Service
(NMFS).” The references in this comment to proposed 100-foot and 50-foot creek
setbacks apparently pertain to DEIR Mitigation 6-4 for potential project impacts on
riparian communities. These distances represent standard setback minimums applied
throughout the County and state for creeks with riparian values. Under Mitigation 6-4,
final mitigation, including creek setbacks for projects that have been determined under
Mitigation 6-1 (biological resource assessment report) to involve potential impacts on
riparian communities, “would be subject to jurisdictional agency approval--i.e.,
approval by the CDFG and Water Board.”

10.47

Biological Resources--The Draft EIR notes that wildlife corridors will be reduced to as
little as 100 feet wide, yet it improperly defers analysis to future studies, requiring an
“adequate” buffer, and concludes without explanation that impacts on wildlife corridors
would be mitigated to a less than significant level. Is 100 feet adequate, even for
mountain lions and mule deer? If not, the project must be further mitigated or the
impact declared significant and unavoidable. These biological resources analysis
issues also pertain to the proposed school site and should be analyzed in a revised
Draft EIR.
Response: The comment apparently pertains to the discussion of Impact and
Mitigation 6-13 on DEIR pp. 6-78 through 6-81. The language in the comment has
been excerpted out of context from verbiage on these DEIR pages that describe
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habitat corridors and linkages that would be available for wildlife movement following
implementation of the Specific Plan. The complete discussion explains that the main
Green Valley Creek Linkage would remain intact with only small areas of development
abutting the 200-foot-wide creek corridor, and movement across the valley would also
remain intact, with a viable corridor varying in width from approximately 500 to 1,500
feet, between the Elkhorn neighborhood and Three Creeks Neighborhood (see DEIR
Figure 6.9, Available Landscape Linkages After Development Allowed by the Specific
Plan, on DEIR p. 6-78), plus other more restricted corridor widths of approximately 100
to 400 feet in areas proposed for less intensive development in the western foothills.
Nevertheless the DEIR indicates under Mitigation 6-13 that each second-tier project
undertaken pursuant to the Specific Plan shall include mitigation measures for
potential impacts on wildlife movement corridors as part of the biological resources
assessment report required under Mitigation 6-1, and prior to project approval, the
County must also confirm that project-level development has received the necessary
jurisdiction permits, approvals and determinations from applicable biological resource
agencies.
Regarding potential biological resources analysis issues pertaining to a possible plan
area school site, please see Master Response D.
10.48

Cultural Resources--historic resources--Mitigation 8-2 is unclear in that it would result
in both a less than significant impact and, in the case of demolition of historic
resources, a significant and unavoidable impact. Mitigation 8-2 and the summary table
should be corrected to show an unavoidable significant impact on historic resources.
Response: Mitigation 8-2 fully and clearly explains CEQA requirements for historic
resources and how any future discretionary action that would result in demolition of a
CEQA-defined historical resource would result in the potential for a significant
unavoidable historical resources impact under the CEQA Guidelines and CEQA case
law and would therefore may require second-tier preparation of a project-specific EIR.

10.49

Energy--The Draft EIR relies on non-mandatory principles of the Specific Plan to
conclude that the project would have a less than significant impact on energy supply.
These principles must be made mandatory conditions for energy impacts to be less
than significant.
Response: The DEIR correctly concludes, and provides adequate evidence, that the
potential for inefficient energy use associated with the Specific Plan proposed compact
land use patterns and extensive energy efficiency guidelines would avoid excessive
daily energy requirements (the key CEQA-based significance criterion identified in
DEIR section 9.3.1) and would therefore result in less-than-significant project energy
consumption impacts.

10.50

Energy--The Draft EIR does not disclose the project energy demand and whether it
can be met by existing or future supply.
Response: Please see response to comment 10.49.

10.51

Geology--The Draft EIR improperly defers analysis of geological impacts, and
landslide and erosion hazards to future studies. The footprints of the neighborhoods
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and the proposed school site are known and geologic impacts should be analyzed in
the Draft EIR.
Response: The DEIR adequately describes the potential and adequate mitigation
requirements for Specific Plan buildout-related “landslide and erosion impacts” and
“expansive soil impacts” under Impacts and Mitigations 10-1 and 10-2, respectively on
DEIR pp. 10-16 and 10-17. Please see Master Responses B and C regarding
mitigation specificity and deferral in first-tier program EIRs.
10.52

Hydrology and Water Quality--riparian habitat buffers--Mitigation 11-2 sets forth
setbacks to buffer riparian habitat but does not explain how the setbacks are adequate
to mitigate impacts. Are these setbacks sufficient to protect the Steelhead trout
population?
Response: Please see responses to similar comment 10.46.

10.53

Hydrology and Water Quality--The Draft EIR concludes without any analysis that there
is an abundance of groundwater recharge and a less than significant impact on
groundwater. The Draft EIR must analyze the project use of groundwater, recharge
rates and sustainable yields.
Response: Please see Master Response I.

10.54

Hydrology and Water Quality--dam failure inundation--The Draft EIR must analyze the
significant impact on the proposed school site of Green Valley Road becoming
impassable in the event of dam failure inundation.
Response: Please see Master Response D and response to comment 7.17.

10.55

Land Use and Planning--The Draft EIR must analyze the project inconsistency with
existing zoning and the consistency of the project with each of the relevant General
Plan goals, policies and implementation measures.
Response: CEQA Guidelines sec. 15125(d) states that the EIR shall discuss any
inconsistencies between the proposed project and applicable general plan and
regional pans. CEQA Guidelines Appendix G, which has been generally applied in the
DEIR as CEQA based “significance criteria,” indicates under section IX(b) that a
project conflict with any applicable land use plan, policy or regulation of any agency
with jurisdiction over the project adopted for the purpose of avoiding or mitigating an
environmental effect should be identified as a significant impact. The DEIR includes
comprehensive consideration of project consistency with such General Plan policies
throughout the document for each environmental topic evaluated--e.g., see DEIR
sections 3.2, 4.2, 5.2, 6.2, 7.2, etc. Solano County Zoning Ordinance relevance to the
proposed project is described in DEIR section 12.1.2 on DEIR p. 12-11. Detailed
evaluation of project compliance with County zoning regulations pertaining to
environmental purposes is deferred to future second-tier environmental analysis
phases for individual, more detailed development proposals.

10.56

Noise--Since Green Valley Road is next to riparian habitat, what would be the
appropriate threshold to protect this habitat from noise?
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Response: The Green Valley Roadway alignment is sufficiently separated from the
specialized wildlife habitat conditions along Green Valley Creek to avoid significant
noise impacts on these habitats (see DEIR Figures 6.1, 6.4, 6.7, 6.8).
10.57

Population and Housing--the estimated 136 jobs generated by the project does not
appear to include jobs related to the proposed school, sewage treatment plant or other
infrastructure. This should be corrected in a revised Draft EIR. Additionally, ABAG
regional jobs estimates should be adjusted to reflect projects with general plan
amendments, which increases population, housing and employment.
Response: Please see Master Response D. There is no substantial link between
project employment projection and environmental impacts. The Project-related public
services, transportation, noise, air quality, climate change impacts, etc., have been
determined based on land use types, an approach that inherently accounts for
employment. The comment pertaining to ABAG regional jobs estimates does not
represent a substantive environmental issue--i.e., would have no effect on the DEIR
impact and mitigation conclusions.

10.58

Public Health and Safety--The Draft EIR does not analyze the proposed school site for
potential exposure to hazardous substances. At a minimum, a Phase I Environmental
Site Assessment should be conducted and discussed in a revised Draft EIR.
Response: See Master Response D.

10.59

Public Services and Utilities--Water--The Draft EIR should discuss project and
cumulative impacts on groundwater levels and overdraft.
Response: See Master Response I.

10.60

Public Services and Utilities--Water--The water and wastewater demand estimates are
understated because they incorrectly use an enrollment of 300 students rather than
350 students for the proposed new school.
Response: Please see Master Response D.

10.61

Public Services and Utilities--Water--The Draft EIR explains that under water supply
Option B, groundwater would be treated at each individual well, but the document does
not discuss groundwater quality and the feasibility that treatment approach.
Response: Please see Master Response I.

10.62

Public Services and Utilities--Water--The Draft EIR speculates that one well could
supply up to 300 acre feet per year but acknowledges that no hydrologic studies have
been performed. The Draft EIR lacks any basis to determine the project impact on
groundwater supply.
Response: Please see Master Response I.

10.63

Public Services and Utilities--Fire Protection and Emergency Services--The wildfire
hazards analysis needs to reflect correct employment estimates.
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Response: Project employment totals (up to 136 added employees) and employment
locations have no substantial bearing on Specific Plan wildfire impact implications.
10.64

Public Services and Utilities-- Fire Protection and Emergency Services --The Draft EIR
does not analyze the potential wildfire hazard to trail use or the proposed school site.
Response: The broad-based description of the potential impacts of “development in
accordance with the Specific Plan” on fire protection demands (Impacts 16-7, 16-8, 169, and 16-10) inherently includes the impacts of the Specific Plan-anticipated private
school possibility in the Nightingale Neighborhood and Specific Plan-anticipated trail
provisions in the plan area. For example, the description of Specific Plan-related
wildfire hazard impact potentials under Impact 6-8 refers to Specific Plan-facilitated
development with or abutting areas where wildfire danger has been identified as
“moderate” to “very high.” Such development includes the Specific Plan-anticipated
private school in the Nightingale Neighborhood and Specific Plan-anticipated trail
provisions throughout the plan area. Implementation of DEIR identified Mitigations 167, 16-8, 16-9, and 16-10 would mitigate project-related wildfire impact potentials
related to schools and trails. Please see Master Response D.

10.65

Public Services and Utilities--Solid Waste Management--What would be the air quality
impact of hauling solid waste the extra distance to the B + J Landfill?
Response: The potential impacts and mitigation needs associated with operation of a
possible onsite wastewater treatment plant including any associated solid waste
transport and disposal would be routinely addressed through an established federal,
state and local regulatory structure, as described on DEIR p. 15-11.

10.66

CEQA Required Assessment Considerations--Growth Inducement--The growth
inducement analysis needs to be revised to reflect revised job estimates. The District
requests that the impact analyses and mitigation measures be revised per District
comments and a revised Draft EIR be recirculated for public review.
Response: The regional growth-inducing implications of the estimated approximately
136 added jobs in the plan area are considered and discussed in section 20.1, GrowthInducing Effects, of the DEIR.
Regarding the commenter’s request for a revised and recirculated DEIR, please see
Master Response N.
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